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part 72 that approved the
FuelSolutionsTM cask design by adding
it to the list of NRC-approved cask
designs in § 72.214. On March 20, 2001,
and as supplemented on July 16, August
9, and September 19, 2001, the
certificate holder BNFL Fuel Solutions,
submitted an application to the NRC to
amend CoC No. 1026 to modify the TS.
Amendment No. 2 will modify the
Technical Specifications (TS). The
current TS require that if the W74
canister is required to be removed from
its storage cask, then the canister must
be returned to the spent fuel pool. The
modified TS will allow the W74 canister
to be placed in the transfer cask until
the affected storage cask is repaired or
replaced. The TS will also be modified
to clarify the description of the other
non-fissile material permitted to be
stored in the W74 canister, and to revise
the temperatures to correspond to the
liner thermocouples. Specific changes
will be made to TS Tables 2.1–3 and
2.1–4; TS 3.3.2 and 3.3.3; and the bases
for TS 3.3.2 and 3.3.3. No changes will
be made to the conditions of the
Certificate of Compliance.

The alternative to this action is to
withhold approval of this amended cask
system design and issue an exemption
to each general license. This alternative
would cost both the NRC and the
utilities more time and money because
each utility would have to pursue an
exemption.

Approval of the direct final rule will
eliminate the above described problem
and is consistent with previous NRC
actions. Further, the direct final rule
will have no adverse effect on public
health and safety or the environment.
This direct final rule has no significant
identifiable impact or benefit on other
Government agencies. Based on the
above discussion of the benefits and
impacts of the alternatives, the NRC
concludes that the requirements of the
direct final rule are commensurate with
the NRC’s responsibilities for public
health and safety and the environment
and the common defense and security.
No other available alternative is
believed to be as satisfactory, and thus,
this action is recommended.

Regulatory Flexibility Certification
In accordance with the Regulatory

Flexibility Act of 1980 (5 U.S.C. 605(b)),
the NRC certifies that this rule will not,
if issued, have a significant economic
impact on a substantial number of small
entities. This direct final rule affects
only the licensing and operation of
nuclear power plants, independent
spent fuel storage facilities, and BNFL
Fuel Solutions. The companies that own
these plants do not fall within the scope

of the definition of ‘‘small entities’’ set
forth in the Regulatory Flexibility Act or
the Small Business Size Standards set
out in regulations issued by the Small
Business Administration at 13 CFR part
121.

Backfit Analysis
The NRC has determined that the

backfit rule (10 CFR 50.109 or 10 CFR
72.62) does not apply to this direct final
rule because this amendment does not
involve any provisions that would
impose backfits as defined. Therefore, a
backfit analysis is not required.

Small Business Regulatory Enforcement
Fairness Act

In accordance with the Small
Business Regulatory Enforcement
Fairness Act of 1996, the NRC has
determined that this action is not a
major rule and has verified this
determination with the Office of
Information and Regulatory Affairs,
Office of Management and Budget.

List of Subjects In 10 CFR Part 72
Administrative practice and

procedure, Criminal penalties,
Manpower training programs, Nuclear
materials, Occupational safety and
health, Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel, Whistleblowing.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 552 and 553;
the NRC is adopting the following
amendments to 10 CFR part 72.

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

1. The authority citation for Part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81, 161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.
L. 86–373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95–601, sec.
10, 92 Stat. 2951 as amended by Pub. L. 102–
486, sec. 7902, 106 Stat. 3123 (42 U.S.C.
5851); sec. 102, Pub. L. 91–190, 83 Stat. 853
(42 U.S.C. 4332); secs. 131, 132, 133, 135,
137, 141, Pub. L. 97–425, 96 Stat. 2229, 2230,
2232, 2241, sec. 148, Pub. L. 100–203, 101
Stat. 1330–235 (42 U.S.C. 10151, 10152,
10153, 10155, 10157, 10161, 10168).

Section 72.44(g) also issued under secs.
142(b) and 148(c), (d), Pub. L. 100–203, 101
Stat. 1330–232, 1330–236 (42 U.S.C.
10162(b), 10168(c),(d)). Section 72.46 also
issued under sec. 189, 68 Stat. 955 (42 U.S.C.
2239); sec. 134, Pub. L. 97–425, 96 Stat. 2230
(42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100–203,
101 Stat. 1330–235 (42 U.S.C. 10165(g)).
Subpart J also issued under secs. 2(2), 2(15),
2(19), 117(a), 141(h), Pub. L. 97–425, 96 Stat.
2202, 2203, 2204, 2222, 2244, (42 U.S.C.
10101, 10137(a), 10161(h)). Subparts K and L
are also issued under sec. 133, 98 Stat. 2230
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

2. In § 72.214, Certificate of
Compliance 1026 is revised to read as
follows:

§ 72.214 List of approved spent fuel
storage casks.

* * * * *
Certificate Number: 1026.
Initial Certificate Effective Date:

February 15, 2001.
Amendment Number 1 Effective Date:

May 14, 2001.
Amendment Number 2 Effective Date:

January 28, 2002.
SAR Submitted by: BNFL Fuel

Solutions.
SAR Title: Final Safety Analysis

Report for the FuelSolutionsTM Spent
Fuel Management System.

Docket Number: 72–1026.
Certificate Expiration Date: February

15, 2021.
Model Number: WSNF–220, WSNF–

221, and WSNF–223 systems; W–150
storage cask; W–100 transfer cask; and
the W–21 and W–74 canisters.
* * * * *

Dated at Rockville, Maryland, this 25th day
of October, 2001.

For the Nuclear Regulatory Commission.
William F. Kane,
Acting Executive Director for Operations.
[FR Doc. 01–28511 Filed 11–13–01; 8:45 am]
BILLING CODE 7590–01–P

SMALL BUSINESS ADMINISTRATION

13 CFR Part 120

RIN 3245–AE68

Business Loans and Development
Company Loans

AGENCY: Small Business Administration
(SBA).
ACTION: Direct final rule.

SUMMARY: Recently enacted statutory
amendments require changes to SBA
rules concerning loan guaranty and loan
amounts, minimum guaranteed dollar
amount of 7(a) loans, percentages of
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financing which can be guaranteed by
SBA, guarantee fees paid by lenders,
real estate occupancy rules, and
borrower prepayment penalties. This
direct final rule conforms SBA rules to
the statutory provisions.
DATES: This rule is effective December
31, 2001 without further action, unless
adverse comment is received by
December 14, 2001. If adverse comment
is received, SBA will publish a timely
withdrawal of the rule in the Federal
Register.
ADDRESSES: Send written comments to
LeAnn Oliver, Deputy Associate
Administrator for Financial Assistance,
Office of Financial Assistance, Small
Business Administration, 409 Third
Street, SW, Washington, DC 20416.
FOR FURTHER INFORMATION CONTACT:
James W. Hammersley, Director, Office
of Loan Programs, Office of Financial
Assistance, (202) 205–6490.
SUPPLEMENTARY INFORMATION: The Small
Business Reauthorization Act of 2000,
Pub. L. 106–554, Tit. II–III, 114 Stat.
2763A–681 to –689 (2000 Act) became
effective on December 21, 2000. This
direct final rule is necessary to amend
SBA regulations to incorporate the
legislative changes.

Previously, SBA was authorized to
guarantee no more than 80% of a loan
if the gross amount of the loan was
$100,000 or less, and no more than 70%
of a loan over that amount. Section 202
of the 2000 Act amends the 7(a)
business loan program by authorizing
SBA to guarantee up to 85% of a loan
if the gross amount of the loan is no
more than $150,000. Under the 2000
Act, the maximum SBA guaranty on a
loan greater than $150,000 is 75%. To
reflect these changes, SBA is amending
§ 120.210 of the regulations.

Section 203 of the 2000 Act increases
the maximum amount that SBA may
guarantee to a single borrower from
$750,000 to $1 million. Section 203
provides that the gross amount of any
SBA guaranteed loan can not exceed $2
million. Previously, there was no limit
on the maximum gross loan amount.
SBA is amending § 120.151 of its
regulations to implement these changes.

Section 205 of the 2000 Act imposes
a prepayment penalty on some
borrowers with respect to certain SBA
7(a) guaranteed loans. A prepayment
penalty applies if a prepaid loan has a
maturity of not less than 15 years, the
prepayment is voluntary, the amount of
prepayment in the aggregate in any
calendar year is more than 25% of the
outstanding balance of the loan, and the
prepayment is made within the first
three years of the initial disbursement of
the loan proceeds. The prepayment

penalty is paid to SBA and applies to
the full amount of the prepayment, not
only to the guaranteed portion of the
prepayment, as follows: if a borrower
prepays during the first year after initial
disbursement, the prepayment charge is
5% of the amount of the prepayment; if
a borrower prepays during the second
year after initial disbursement, the
prepayment charge is 3% of the amount
of the prepayment; and if a borrower
prepays during the third year after
initial disbursement, the prepayment
charge is 1% of the amount of the
prepayment. SBA is adding a new
§ 120.223 to its regulations to reflect this
statutory amendment.

Section 206 of the 2000 Act simplifies
the calculation of the guaranty fee
payable to SBA by a participating
lender. This provision does not change
the ability of a lender to pass this fee on
to the borrower. Under the new
simplified calculation: for all loans with
a maturity of over 12 months, if the total
loan amount is $150,000 or less, a
lender must pay a guaranty fee equal to
2% of the SBA guaranteed portion,
however, the lender may retain 25% of
the fee (50 basis points). In addition, for
all loans with a maturity of over 12
months, if the total loan amount is more
than $150,000, but not more than
$700,000, a lender must pay a guaranty
fee of 3% of the SBA guaranteed
portion, and if the total amount is more
than $700,000, a lender must pay a
guaranty fee equal to 3.5% of the SBA
guaranteed portion. SBA is revising
§ 120.220 to implement these provisions
in narrative form replacing the current
chart.

Section 207 of the 2000 Act added
section 7(a)(28) to the Small Business
Act with respect to the ability of a
borrower in the 7(a) business loan
program to lease out a portion of a
building constructed with the proceeds
of a guaranteed loan. Borrowers under
the 7(a) business loan program will now
be treated the same as borrowers under
SBA’s 504 program, established under
sections 501 through 510 of the Small
Business Investment Act (SBI Act).
Specifically, when the use of proceeds
is for new construction, section 7(a)(28)
allows a 7(a) borrower to permanently
lease to one or more tenants not more
than 20 percent of any property
constructed with the proceeds of a 7(a)
guaranteed loan, if the borrower
permanently occupies and uses not less
than 60 percent of the total space at the
outset.

To reflect this statutory change, SBA
is revising section 120.131 of its
regulations to cover the leasing of space
in new and existing buildings in both
the 7(a) and 504 programs. This direct

final rule incorporates sections 502(4)
and 502(5) of the SBI Act, section
7(a)(28) of the Small Business Act, and
existing sections 120.131 and 120.870(c)
of SBA’s regulations. Under each of the
subsections to section 120.131, if a
borrower is an eligible passive company
which leases 100 percent of the space to
one or more operating companies, the
operating company, or operating
companies together, must follow the
rules set forth in the respective
subsection. As a result, SBA is revising
section 120.870(c), which formerly
provided leasing rules only for the 504
program, so that it merely references
section 120.131.

Section 120.131(a), as revised, would
permit a borrower to use SBA financing
to construct a new building if it planned
to use no less than 67 percent of the
space. It could lease out 33 percent of
the building if it planned to occupy and
use within three years some of the space
leased short term and use within ten
years all of the space leased short term.

Section 120.131(b), as revised, would
cover the construction of a new building
financed with 7(a) or 504 financing. A
borrower would be authorized to lease
long term up to 20 percent of the space
to one or more tenants if it permanently
occupies and uses no less than 60
percent of the space. It would have to
plan to permanently occupy and use
within three years some of the
remaining space not immediately
occupied and not leased long term, and
to plan to use within ten years all of the
remaining space not leased long term.

Section 120.131(c), as revised, would
apply if SBA financing under the 7(a) or
504 program would be used for the
acquisition, renovation or
reconstruction of an existing building. A
borrower would be authorized to lease
up to forty-nine percent of the space
long term if it permanently occupies
and uses no less than fifty-one percent
of the space.

Section 209 of the 2000 Act allows the
SBA guaranteed portions of export
working capital loans to be sold in the
secondary market. The provision
accomplishes this by eliminating, for
export working capital program (EWCP)
loans only, the requirement that a loan
be fully disbursed before it can be sold
in the secondary market. Any other SBA
guaranteed loan made under the
agency’s 7(a) business loan program still
must be fully disbursed before a lender
can sell the guaranteed portion in the
secondary market. In making this
change for EWCP loans, Congress
recognized the uniqueness of the
revolving feature of such loans. SBA is
amending § 120.613(b) to reflect only
this statutory change. Other provisions
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concerning export working capital loans
remain the same.

Section 302 of the 2000 Act adds
‘‘women-owned business development’’
to the statutory list of public policy
goals of the 504 program. SBA interprets
women-owned business development to
mean assisting small businesses owned
and controlled by women. This
interpretation is consistent with SBA’s
statutory authority to assist small
businesses owned and controlled by
women as set forth in section 29 of the
Small Business Act (15 U.S.C. 656).
Section 3(n) of the Small Business Act
(15 U.S.C. 632(q)) defines a business
‘‘owned and controlled by women.’’
SBA is amending the public policy goals
in § 120.862(b) to reflect this change.

SBA is changing the reference to
‘‘Minority Business Development (see
§ 124.105(b) for minority groups that
qualify for this description)’’ in
§ 120.862(b) to ‘‘socially and
economically disadvantaged persons as
defined in §§ 124.103–124.104 of these
regulations.’’ SBA no longer defines
‘‘minority’’ in its regulations, but
instead references ‘‘socially and
economically disadvantaged persons’’ in
§ 124.103 of its regulations. When
Congress used the term ‘‘minority’’ in
section 501(d)(3)(C) of the SBI Act (15
U.S.C. 695(d)(3)(C)), SBA equates that to
‘‘socially and economically
disadvantaged persons’’ and that is the
term SBA uses in § 120.862(b)(3). The
cross-reference to §§ 124.103–.104 will
provide the public a definition of
‘‘socially and economically
disadvantaged.’’ SBA is amending the
public policy goals in § 120.862(b) to
reflect this change. This is consistent
with § 124.101 of SBA’s regulations
which requires a small business to be
‘‘unconditionally owned and
controlled’’ by one or more socially and
economically disadvantaged
individuals.

The Veterans Entrepreneurship and
Small Business Development Act of
1999, Pub. L. 106–50, 113 Stat. 236
(August 17, 1999) added ‘‘expansion of
small business concerns owned and
controlled by veterans as defined in
Section 3(q) of the Small Business Act
(15 U.S.C. 632(q)) especially service-
disabled veterans, as defined in such
section 3(q).’’ Accordingly, SBA is
adding businesses owned and
controlled by veterans (especially
service-disabled veterans) to the public
policy goal set forth in § 120.862(b)(3) in
order to comply with this 1999 statute.

Section 303 of the 2000 Act increases
the maximum amount the SBA may
guarantee to a single identifiable small
business concern borrower under the
504 program from $750,000 to $1

million. The provision also increases
from $1 million to $1.3 million the
maximum amount of loans that meet the
criteria of 15 U.S.C. 695(d)(3), expressed
as the public policy goals provided in
proposed § 120.862(b). SBA is making
these changes in § 120.931.

Section 305 of the 2000 Act makes
permanent the Premier Certified
Lenders Program (PCLP), formerly a
pilot program. SBA is amending
§ 120.845 to reflect this statutory
change. SBA will issue a proposed rule
in the near future setting forth
requirements for CDCs desiring to
participate in PCLP.

Section 306 of the 2000 Act amends
Section 508 of the SBI Act (15 U.S.C.
697e), which relates to SBA’s Premier
Certified Lenders Program (PCLP).
Section 306 requires that, if upon
default in repayment, SBA acquires a
loan guaranteed under this section (a
PCLP loan) and identifies such loan for
inclusion in a bulk asset sale of
defaulted or repurchased loans or other
financings, it shall give prior notice to
any CDC which has a contingent
liability under this section. Under SBA
regulations, only a Premier CDC can
make a PCLP loan and its contingent
liability relates to its responsibility to
reimburse SBA for 10 percent of any
loss SBA incurs with respect to the
PCLP loan. Thus, SBA makes clear in
§ 120.545(f) that section 306 only
requires SBA to give notice to a Premier
CDC which has a contingent liability
with respect to a PCLP loan SBA
intends to include in a bulk asset sale.

Section 306 requires that SBA give
notice to the Premier CDC as soon as
possible after the financing is identified,
but not less than 90 days before the date
SBA first makes any records on such
financing available for examination by
prospective purchasers prior to its
offering in a package of loans for bulk
sale. SBA is adding a new § 120.545(f)
adding this requirement.

Compliance With Executive Orders
13132, 12988, and 12866, the
Regulatory Flexibility Act (5 U.S.C.
601–612), and the Paperwork
Reduction Act (44 U.S.C., Ch. 35)

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, for the
purposes of Executive Order 13132,
SBA determines that this direct final
rule has no federalism implications
warranting preparation of a federalism
assessment.

The Office of Management and Budget
(OMB) has determined that this rule
does not constitute a ‘‘significant
regulatory action’’ under section 3(f) of
Executive Order 12866.

This action meets applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden. The action does not have
retroactive or preemptive effect.

SBA has determined that this direct
final rule will not have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601–612. Most of the
provisions of the rule simply conform
the rule to statutory provisions
amending the SBA 7(a) and CDC
lending programs. This rule imposes no
new requirements on these small
entities.

SBA has determined that this direct
final rule does not impose additional
reporting or recordkeeping requirements
under the Paperwork Reduction Act, 44
U.S.C., chapter 35.

List of Subjects in 13 CFR Part 120

Loan programs—business, Small
businesses.

For the reasons set forth above, SBA
is amending 13 CFR part 120 as follows:

1. The authority citation for part 120
continues to read as follows:

Authority: 15 U.S.C. 634(b)(6), 636(a) and
(h), 696(3), and 697(a)(2).

2. Revise § 120.131 to read as follows:

§ 120.131 Leasing part of new
construction or existing building to another
business.

(a) If the SBA financing (whether 7(a)
or 504) is for the construction of a new
building, a Borrower may lease short
term up to 33 percent of the Rentable
Property to one or more tenants if the
Borrower permanently occupies and
uses no less than 67 percent of the
Rentable Property, plans to permanently
occupy and use within three years some
of the space leased short term and plans
to permanently occupy and use within
ten years all of the space leased short
term. If the Borrower is an Eligible
Passive Company which leases 100
percent of new building’s space to one
or more Operating Companies, the
Operating Company, or Operating
Companies together, must follow the
same rules set forth in this paragraph.

(b) If the SBA financing (whether 7(a)
or 504) is for the construction of a new
building, a Borrower may lease long
term up to 20 percent of the Rentable
Property to one or more tenants if the
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Borrower permanently occupies and
uses no less than 60 percent of the
Rentable Property, plans to permanently
occupy and use within three years some
of the remaining space not immediately
occupied and not leased long term, and
plans to permanently occupy and use
within ten years all of the remaining
space not leased long term. If the
Borrower is an Eligible Passive
Company which leases 100 percent of
the new building’s space to one or more
Operating Companies, the Operating
Company, or Operating Companies
together, must follow the same rules set
forth in this paragraph.

(c) If the SBA financing (whether 7(a)
or 504) is for the acquisition,
renovation, or reconstruction of an
existing building, the Borrower may
lease up to 49 percent of the Rentable
Property long term if the Borrower
permanently occupies and uses no less
than 51 percent of the Rentable
Property. If the Borrower is an Eligible
Passive Company which leases 100
percent of the space of the existing
building to one or more Operating
Companies, the Operating Company, or
Operating Companies together, must
follow the same rules set forth in this
paragraph.

3. Remove the first sentence of
§ 120.151 and all in its place two new
sentences to read as follows:

§ 120.151 What is the statutory limit for
total loans to a Borrower?

The aggregate amount of the SBA
portions of all loans to a single
Borrower, including the Borrower’s
affiliates as defined in § 121.103 of this
chapter, must not exceed a guaranty
amount of $1,000,000, except as
otherwise authorized by statute for a
specific program. SBA is authorized to
guarantee portions of loans with a gross
loan amount of $2,000,000 or less.
* * * * *

4. Revise the third and fourth
sentences of § 120.210 to read as
follows:

§ 120.210 What percentage of a loan may
SBA guarantee?
* * * * *

Effective December 21, 2000, loans up
to $150,000 may receive a maximum
guaranty of 85 percent. Loans more than
$150,000 may receive a maximum
guaranty of 75 percent, except as
otherwise authorized by law.

5. Amend § 120.220 by adding an
introductory paragraph, redesignating
paragraphs (b) and (c) as (e) and (f),
removing the chart in paragraph (a),
revising paragraph (a), and adding new
paragraphs (b), (c), and (d) to read as
follows:

§ 120.220 Fees that Lender pays SBA.
A Lender must pay a guaranty fee to

SBA for each loan it makes. Payment of
the guaranty fee by the Lender when
due to SBA is a prerequisite for SBA’s
guaranty. Nonpayment of a guaranty fee
relieves SBA of liability in the event of
loan default. Acceptance of the guaranty
fee by SBA does not waive any right of
SBA arising from a Lender’s negligence,
misconduct or violation of any
provision of this part, the guaranty
agreement, or the loan authorization.

(a) Amount of guaranty fee. For a loan
with a maturity of twelve (12) months
or less, the guaranty fee which the
Lender must pay to SBA is one-quarter
(1⁄4) of one percent of the guaranteed
portion of the loan. For a loan with a
maturity of more than twelve (12)
months, the guaranty fee is:

(1) 2 percent of the guaranteed portion
of the loan if the total amount of the
loan is not more than $150,000,

(2) 3 percent of the guaranteed portion
of a loan if the total amount is more
than $150,000 but not more than
$700,000, and

(3) 3.5 percent of the guaranteed
portion of a loan if the total amount is
more than $700,000.

(b) When the guaranty fee is payable.
For a loan with a maturity of twelve (12)
months or less, the Lender must pay the
guaranty fee to SBA with its application
for a guaranty. The Lender may charge
the Borrower for the fee when the loan
is approved by SBA. For a loan with a
maturity in excess of twelve (12)
months, the lender must pay the
guaranty fee to SBA within 90 days after
SBA gives its loan approval. The Lender
may charge the Borrower for the fee
after the Lender has made the first
disbursement of the loan. The Borrower
may use the loan proceeds to pay the
guaranty fee. However, the first
disbursement must not be made solely
or primarily to pay the guaranty fee.

(c) Refund of guaranty fee. For a loan
with a maturity of twelve (12) months
or less, SBA will refund the guaranty fee
if the loan application is withdrawn
prior to approval by SBA; if the SBA
declines to guarantee the loan; or if SBA
changes the Lender’s loan terms and
then approves the loan, but SBA’s
modified terms are unacceptable to the
Lender. In that case, the Lender must
request a refund in writing within 30
calendar days of SBA’s approval. For a
loan with a maturity of more than
twelve (12) months, SBA will refund the
guaranty fee if the Lender has not made
any disbursement and the lender
requests in writing the refund and
cancellation of the SBA guaranty.

(d) Lender’s retention of portion of
guaranty fee. With respect to a loan with

a maturity of more than twelve (12)
months, where the total loan amount is
no more than $150,000, a Lender may
retain not more than 25 percent of the
guaranty fee (50 basis points).
* * * * *

6. Add a new § 120.223 to subpart B
to read as follows:

§ 120.223 Prepayment penalty fee payable
to SBA by Borrower.

With respect to an SBA guaranteed
loan which has a maturity of not less
than 15 years, when, during the first
three years after the first disbursement
of a loan, borrower makes a voluntary
prepayment (or several prepayments in
the aggregate) in any calendar year
which is more than 25 percent of the
outstanding balance of the loan, the
following prepayment penalty fees
apply:

(a) If the prepayment is made during
the first year after first disbursement,
the charge is 5% of the total amount of
the prepayment;

(b) If the prepayment is made during
the second year after first disbursement,
the charge is 3 percent of the total
amount of the prepayment; and

(c) If the prepayment is made during
the third year after first disbursement,
the charge is 1 percent of the total
amount of the prepayment.

7. Revise § 120.613(b) to read as
follows:

§ 120.613 Secondary Participation
Guarantee Agreement.

* * * * *
(b) Except for export working capital

loans, disburse to the Borrower the full
amount of the loan; and
* * * * *

8. Revise the first sentence of the
introductory paragraph of § 120.845 and
remove paragraph (h) to read as follows:

§ 120.845 Premier Certified Lenders
Program (PCLP).

The SBA may designate a CDC a
Premier Certified Lender (‘‘Premier
CDC’’), and authorize it to approve,
close, service, foreclose, litigate, and
liquidate 504 loans subject to SBA
regulations, procedures, and policies.
* * *
* * * * *

9. Revise § 120.862(b)(3) to read as
follows:

§ 120.862 Other economic development
objectives.

* * * * *
(b) * * *
(3) Expansion of small businesses

owned and controlled by women,
socially and economically
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disadvantaged persons as defined in
§§ 124.103 and 124.104 of this chapter,
or veterans (especially service-disabled
veterans) as defined in the Small
Business Act (15 U.S.C. 632 (q)); * * *

10. Revise § 120.870(c) to read as
follows:

§ 120.870 Leasing Project Property

* * * * *
(c) The leasing requirements for

business loans in § 120.131 apply to 504
loans.

11. Revise § 120.931 to read as
follows:

§ 120.931 What is the statutory limit for
total loans to a Borrower?

The outstanding balance of all SBA
financial assistance to a single
Borrower, including the Borrower’s
affiliates as defined in § 121.103 of this
chapter, must not exceed $1,000,000
($1,300,000 if one or more of the public
policy goals enumerated in § 120.862(b)
applies to the project) except as
otherwise authorized by statute for a
specific program.

Dated: November 5, 2001.
Hector V. Barreto,
Administrator.
[FR Doc. 01–28371 Filed 11–13–01; 8:45 am]
BILLING CODE 8025–01–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 11, 21, and 25

[Docket No. FAA–2001–8994; Amdt. Nos.
11–45, 21–77, 25–99]

RIN 2120–AF68

Type Certification Procedures for
Changed Products

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; delay of compliance
dates.

SUMMARY: The Federal Aviation
Administration (FAA) is delaying the
compliance date of a final rule that
amends the procedural regulations for
certifying changes to type certificated
products. This delay will allow the FAA
to address the complexities of
production design changes by
developing more guidance ensuring the
uniform application of the rule by both
FAA and other civil aviation authorities.
DATES: The mandatory compliance dates
of the rule amending 14 CFR parts 11,
21, and 25 published at 65 FR 36244,
June 7, 2000, are delayed until June 10,
2003.

FOR FURTHER INFORMATION CONTACT:
Randall Petersen, Certification
Procedures Branch (AIR–110), Aircraft
Certification Services, Federal Aviation
Administration, 800 Independence
Avenue, SW, Washington, DC 20591,
telephone (202) 267–9583.
SUPPLEMENTARY INFORMATION:

Background
On June 7, 2000 (65 FR 36244), the

type certification procedures for
changed products final rule became
effective. The FAA established a
mandatory compliance date of
December 10, 2001, for transport
category airplanes and restricted
category airplanes that have been
certified using transport category
standards; and a date of December 9,
2002, for all other category aircraft,
engines, and propellers. The rule
requires, among other things, that an
applicant for a change to a type
certificate must show the changed
product complies with the certification
requirements in effect on the date of
application. (14 CFR 21.101(a)). The
rule also states the applicant may show
the changed product complies with an
earlier amendment of a regulation if the
Administrator determines the change is
‘‘not-significant.’’ (14 CFR 21.101(b)(1)).
Specifically, in determining the
appropriate certification basis for each
design change requires an assessment
against the automatic criteria of
‘‘significant’’ as stated in the rule,
coupled with the Administrator’s
discretionary right to consider the
extent of the changes and related
revisions to the regulations. (14 CFR
21.101(b)(1)(i) and (ii)).

During the fifteen months since
publishing the rule, FAA, Transport
Canada Civil Aviation, European Joint
Aviation Authorities, and industry
developed guidance material in the form
of an advisory circular, a draft FAA
order, and related training materials.
Over the last several months, the
aviation industry has questioned the
ability to standardize administrative
procedures, raising a concern that
implementation of the rule may not be
uniform among the aviation
manufacturing communities, both
domestic and international. Based on
this concern, FAA wants to ensure the
implementation procedures for the rule
provide for an equal and balanced
application for all manufacturers, both
domestic and international, and does
not place an undue burden on FAA
Aircraft Certification Offices and other
civil aviation authorities.

To ensure a uniform application of
this rule as it pertains to FAA’s
determination of ‘‘significant’’ and ‘‘not-

significant’’ design changes, FAA is
delaying implementing the rule for 18
months, until June 10, 2002, for all
categories of aircraft, engines, and
propellers. The consistency of
implementation will require changes to
the current training materials, the
current advisory material, and
developing harmonized policies and
procedures between FAA and other civil
aviation authorities. This delay will
ensure that FAA and all civil aviation
authorities and industry have sufficient
guidance material, and the associated
training, to implement the provisions of
the rule in a consistent, uniform
manner.

Since the delay in the mandatory
compliance dates of the final rule does
not impose any new requirements or
any added burden on the regulated
public, FAA finds that good cause exists
for immediate adoption of the new
mandatory compliance date without a
30-day notice.

Issued in Washington, DC, on November 7,
2001.
John J. Hickey,
Director, Aircraft Certification Service.
[FR Doc. 01–28498 Filed 11–13–01; 8:45 am]
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001–NM–20–AD; Amendment
39–12498; AD 2001–23–01]

RIN 2120–AA64

Airworthiness Directives; Boeing
Model 737–600, –700, and –800 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 737–
600, –700, and –800 series airplanes,
that currently requires repetitive
inspections of certain elevator hinge
plates, and corrective action, if
necessary. That AD also provides for an
optional replacement of the elevator
hinge plates with new, improved hinge
plates, which would end the repetitive
inspections. This amendment requires
accomplishment of the previously
optional replacement of the elevator
hinge plates with new, improved hinge
plates, as terminating action for the
repetitive inspections. The actions
specified by this AD are intended to
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